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U.8. Department of Labor Cecupattorns Satety and Heaith Admiristraton
vwashungton, ©.C. 20210
Reply 10 the Attentan of:
FEB 4 19¢8

Mr. Frank A. White, Vice President
Cryanization Resources Counselors, Inc.
1910 Sunderland Place, N.W.
Washingten, DC 20038

Daar Mr. White:

The following is a response o your letter dated Decamber 23, 1596, related to various activities involving
explosives and whether the activities are covered by QSHA'S Process Sefely Managemaent of Highly Hazerdous
Chemicals, Explosives end Blasting Agents Standard (PSM) (29 CFR 1910.119). We apoiegize for the delay in

responding to your request.

n your letter you ask whether OSHA intended to apply the PSM standard to certain premanufactura and post-
manufacture research and testing activities invelving axplosives and pyrctachnics, or products containing
explosives. Further, you listed and asked whaether spacific activities related to research and product testing of
axplonives were coverad by the PSM standard, 1610.118.

The manufacturing of expicsives and pyrctechnics is covered by the PSM standard, 29 CFR 1810.119 as set
forth in OSHA standards 29 CFR 1910.1 08(k)(2) and ()(3). respectively. OCSHA considers the manufacturing o

expiosives to mean: mixing. blending, extruding, synthestzing, assembling, disassembiing and other activities
Inveived In tha making of a chemical compound, mixtiire or device which I8 intanded to axplode. Unilka ather

highly hazardous chemicals (HHC) covered by PSM, explosive materiais do not hava a listad threshold quantity. if
gréquuantZty ':f axplosives is manufactured as discussed above, then the manufacturing process is covered by the
standard, . .

Activities outside the scope of the manufacturing of explosives would not be covered by the PSM standard #
those activities: occur in a saparate, non-production research o test area or facility; and do not have the potentiai

to cause of contribute to a release or intarfara with mitigating the consequsncas of a catastrophic release from the
explosive manuracturing process. QSHA does not intend that the PSM standard cover certain presmanufacture

m poest-manufacture ressarch and tecting activities involving explosives, pyratechnics or products containing
csives,
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Activities OSHA considers outsida the scope of the explosives manufacturing process if conducted in a separate
non-preduction research or test area or facliiity: and do net have the potential tc causa or contribute to 2 release or
interfare with mitigating the consequences of a catastrophic release fromn the 8xpicsive manufacturing process

include: .
- product testing and analysis which is not part of any in-production sampling and testing of tha explosive
manufacturing procass; '

chemical and physical property analysis of expicsives and propellants and pyrotechnics formulations;
scale-up ressarch chemical formulations to deveiop production Guantity formutations:

- analysis of age tests conducted on finished products; ‘
failure anaiysis tests congucted on pre-manufactured of finished products;

- X-raying.

. quality assurance testing (not including the extraction of samples from an active explosive manufacturing
{production] process);

= evaluating environmental effects, such as het, cold, jok, jumble, drop, vibration, high altitude, salt, and fog;
and . }

- assembly of engineering research and developmant models.

Aithough the abeve listed activities when conducted In their given conditions are not part of the manufacturing
process of explosives and therefore are not covered by the PSM standard, sach activity would be subject to the
requirements of OSHA's 18 10. 108, Explosives and Blasting Agents Standerd because the activities involve
Keeping, having or storing explosives or pyrotechnics as set forth in 1 £10.108(kX1).

If you have any questions, please contact Mika Marshall of my staff at 202-219-8113 ext. 12.

' Sincarely,

John B, Miles, Jr., Diractor
Directorate of Compliance Programs
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;oM Jaasee S wnird To: Cave Prokcsch

1910 Sunderiand Flace, N.W.
Washingtan, D.C. 20038

Tei: 202-293-2980

Fax: 202-293.2915

| Organization Resources
.-EI ch%mselors, Inc.

December 23, 1996

John B, Miles, Jr.
Director

200 Coustitution Avenue, NNW.
Washington, D.C. 20210

Dear Mr. Milos:

This is %0 request your assistance in interpreting the appﬁuﬁmofthcmdudforprmukty
management of highly hazardous chemicals (PSM) (29 CFR. 1910.119) to various non-
manufacturing activitics involving small quantities of explosives.

At a Decergber §, lﬁs,mbgbdwemOSHAoﬁciahinvolvedwithdndcwlopmmd
enforcement of the PSMltmdardlndmaIORCmbu'oompanyrepresmﬁvu, we
diwumdmehxderyoflhePSandud,hsmpemdmmdlhemymm
involving explosives arc handled. It was generally acknowledged that the scope of the PSM
standard is Limited to operations iavolving the processing of highly hazardous ssbetances in
mﬁumm;mmmwmmmpwww
environmental damage. Toad&umchpdaﬁnﬂym&ordm,&umdwlm
mmmwt&tdwmmmwﬁhwﬁchwﬂdbembyﬂwm
memwmmhnmhwmﬂingorumdinga
throshold quastity. [n addition, all flammable wbstances int & process or located in oloss
mﬁmitywagwndm(wi&lbcemqimafmmn&nﬂedmmd
opaaﬁm)niwmdwbmqmnﬁﬁam«umdammﬁddqmunyoﬂo,ooom
Pmmufdym&mﬁsﬁxwlmmdmwm,howm,mdahw&hdwy,'
that is, by directing emyployers to the requirements of 29 CFR 1910.109, the standard for _
explosives and blagting agemts, Inntead of specifying a threshold quantity, employers engaged in
the “mamuacturs of explosives™ are directed by §1910.109(kX(2) to “also mect the requircments
comtained in §1910,119.” At pacagraph (iK)(3), & similer statement is madc rogarding the
manufacture of pyroteckmics. Unfortunately, howsver, §1910.109 does not provide g definition
of the operations covered by the term “manufacture.”

OSHA’s addition of the manufacture of explosives and pyrotechnics to the soope of coverage of
the PSM standard-without a definition of manufactiure and without provision of & threghold
quantity~makes the issu¢ of defining those activities that are oot “manufacturing” activities very
important, In particular, the lack of a threshold quantity or a definition of manufagture has
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resuited in confusion regarding whether coropanies performing a variety of research and
development activities involving explosives must comply with PSM requirements. These
activitics generally involve the making or use of small quantities of explosives in laboratory
environments for the purpese of performing tests and conducting research neceasary to product
development and quality coatrol. It is our understanding from the December § meeting that
QSHA did not intend foe certain pre-manufacture and post-manufacture research and testing
activities involving explosives and pyrotechnios, or products containing explosives, to be subject
to the requirements of the PSM standard,

Although OSHA has issued soveral letters of interpretation regarding what is meant by an
cxplosive and what is meant by manufacture of cxplosives, the letters have not addressed the
needs of those involved in pre-manufucture rescarch and development work in

settingg or in pest-manufacture testing activitics. For exaumple, the definitica of “manufacture of
explosives” givea in & letter 3o G.W. Lancour on December 30, 1993, says that it means ary
“mixing, blendipg, extruding, synthesizing, assembling, disassembling, and other activities
involved in the making of a product or device which is intended to explode or containg DOT-
classificd cxplosive matorials.” This definition docs not provide guidance in dotarmining
whether the PSM standards must be applied to rescarch and development work involving
explosives, because the activitics cited are among those which are conducted during pre- and

post-manifacture rescarch and testing,

As a result, ORC requests an opinion from OSHA specifically stating that the term “manufacture
of explosives™ does not cover rescarch aotivities involving explosives, inoluding the formulation
and development of an explosive prior to production for sale or cotumercial use. In order to be
excluded from coverage under the PSM standard, the research activity must ocour in s separate,
non-production rescarch or test arse or froility, physically remote from the production area, 30
that any incident in the research or teat area or facility would not have the potential to cause or
+ contributs to & catastrophic release, firs o explosion in the production ares. Further, we request

aa opinen frorn OSHA stating that the PSM standard does not cover product testing and
analysis activity that doea not involve in-production quality cortrol sampling and that is likewisc
copducted in a s¢parats redearch area thet is not otherwise part of the production process.
Exnmplos of aotivities that would oot be inciuded in the term “manufacture of explogives” when
performed under the research aod product teating conditions described above ars:

chemical and plysioal property analysis of explosives, propeilants, and

pyrcitachmics formulstions;

scaloup of research chemical formulations to develop production quantity

formulations;

- ma
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analysis of aging testy conducted oo fnished products;
failure anaiyzis tests conducted on pre-manufactured or finished products;

X-raying,

quality asgurance testing (not including the extraction of samples from ag active
production process),

-evaluating environmental effects, such a8 hot, cold, Jjolt, jumble, drop, vibration,
gh altitude, salt fog and EMR; and

assemb!y of engineering research and development models,

We request concurrence from OSHA that such research and product testing activities should not
be considered “manufacture of sxplosives orpyrotechmm" and that the requirements of the PSM
standard arc not applicable to these operatioma,

Plemdonothc:xhtetooon!admd‘younnﬂdﬁmhermformnmctumthhregnrdto
these requests, We Joak forward 1o your reply.

Singerely,

Frank A White
Vice President
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